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REMARKS 

In the Office Action dated January 18, 2008, claims 1-20 were presented for examination. 
The Examiner rejected claims 15 and 1,7-20 under 35 U.S.C. §101, and claims 1-20 under 35 
U.S.C. § 102(e). 

The following remarks are provided in support of the pending claims and responsive to 
the Office Action of January 1 8, 2008 for the pending application. 

L Rejection under 35 U.S.C §101 

In the Office Action dated January 1 8, 2008, the Examiner assigned to the application 
rejected claims 15 and 17-20 under 35 U.S.C- §101 as being directed to nonstatutory subject 
matter. More specifically, the Examiner indicated that the broad language of claim 15 opens up 
for consideration of a non-statutory signal bearing medium. The Examiner suggested 
incorporating the subject matter of claim 16 into independent claim 15 to overcome the rejection 
set forth. 1 Applicant has amended claim 15 to include the subject matter of claim 16, and has 
canceled claim 1 6. It is Applicants' position that the rejection set forth is overcome by the 
amendment to claim 1 5. Accordingly, Applicants respectfully request that the Examiner remove 
the rejection of claims 1 5 and 1 7-20 under 3 5 U.S.C. § 1 0 1 , and direct allowance thereof 

II- Rejection Under 35 U.S.C. §102(e) 

In the Office Action dated January 1 8, 2008, the Examiner assigned to the application 
rejected claims 1-20 under 35 U.S.C. § 102(e) as being anticipated by Nishanov etal., U.S. Patent 
No. 6,662,219. 



See Second Office Action, page 2, paragraph 3. 
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Applicants' remarks to Nishanov et al. in the prior communication are hereby ^ ^ 

incorporated by reference. As presented in the amendment to the claims submitted herewith, 
Applicants claim a two-pass cluster reformation protocol for election of a cluster leader. The 
first pass of the two pass protocol a cluster leader is selected from a majority grouping of nodes, 
and in the second pass of the two pass protocol a cluster leader is selected from a minority 
grouping of nodes. The two pass approach of Applicants supports a situation when a network 
partition evenly splits the cluster, or when two cluster leader candidates attempt to possess a 
quorum resource at the same time, which may be due to I/O delays or other possible network 
problems. The two pass approach as claimed by Applicants functions together with the pruning 
algorithm to ensure operation of the cluster with a cluster leader in a reliable and efficient 
manner following a fault in the cluster. As noted in the prior communication;, Nishanov et al 
selects a cluster leader based upon an underlying factor of weight of the nodes in a subgroup of 
nodes. See Col. 3, lines 1-35. Nishanov et al, does not teach election of a cluster leader based 
upon the pruning algorithm and two pass protocol as claimed by Applicants. Based upon the 
above, it is Applicants' position that the rejection under Nishanov et al. is improper and should 
be removed. Accordingly, Applicants respectfully request that the Examiner remove the 
rejection of claims 1-20 and grant an allowance of these claims. 



HI. Conclusion 

Applicants believe that a full and complete reply has been made to the outstanding Office 
Action and, as such, the present application is in condition for allowance. Accordingly, 
Applicants request that the Examiner indicate allowability of claims 1-20, and that the 
application pass to issue. If the Examiner believes, for any reason, that personal communication 
will expedite prosecution of the application, the Examiner is hereby invited to telephone the 
undersigned at the number provided. 
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For the reasons outlined above, withdrawal of the rejection of record and an allowance of 
this application are respectfully requested. 

Respectfully submitted, 



By: 




Rochelle Liebcrman 
Registration No. 39,276 
Attorney for Applicants 



Lieberman & Brandsdorfer, LLC 

802 Still Creek Lane 

Gaithersburg, MD 20878 

Phone: * (301) 948-7775 

Fax: (301) 948-7774 

email: rockv(fi>.1egalplanner.com 

Date: March 18, 2008 



9 



PAGE 12/12 • RCVD AT 3/18/2008 5:09:20 PM (Eastern Daylight rune) ' SVR:USPTO-EFXRF-6/25 ■ DNIS:2738300 ' CSID:301 948 7774 » DURATION (mitKS):0M0 



